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REMARKS 

Claims 1-2 and 6-10 are pending in the present application. The rejections are 
respectfully traversed in light of the following remarks and attached declarations, and 
reconsideration is requested. 

Examiner Interview 

Applicants' attorney wishes to express his appreciation to Examiners Burnham and 
Cuomo for the courtesy of conducting a telephone interview regarding this application on 
June 15, 2004 7 in particular discussing the pending Claims 1-2 and 6-9 in view of the cited 
prior art references, U.S. Patent No. 5,125,472 to Hara, U.S. Patent No. 6,450,573 to 
Yamaguchi et aL ? and U.S. Patent No. 6,1 13, 1 85 to Yamaguchi et aL The Examiners 
indicated the allowability of Claim 8 over Hara noting that Hara does not seem to disclose or 
suggest "wherein said cross member comprises a pipe member having a wall flattened from 
an otherwise cylindrical profile to define a planar surface for engaging the vehicle occupant," 
as recited in Claim 8. Furthermore, we discussed the possibility of filing declarations from 
the joint inventors to show sole inventorship by Yamaguchi regarding the subject matter in 
question. 

Rejections In View of Hara 
Claims 8 and 9 are rejected under 35 U.S.C. § 102(b) as being anticipated by Hara 
(U.S. Patent No. 5,125,472). 

As noted above, Claim 8 is allowable over Hara. In particular, Applicants submit that 
Hara only discloses a cylindrical "shaft 17" operably attached to a separate "plate 16" which 
defines a surface for engaging the vehicle seat. (Hara, column 3, Figures 2-4), Hara does not 
disclose or suggest that the pipe member itself has a flattened wall portion. 
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Furthermore, Applicants submit that Hara only discloses that shaft 17 is used as a 
pivot shaft and is not adapted to be actuated upward. (Hara, Figure 2-5). Hara does not 
disclose or suggest a cross member adapted to be actuated upward as claimed by Applicants. 

In contrast, Claim 8 recites "a cross member extending between free ends of said 
arms; and a power unit provided in association with at least one of said support members for 
actuating said arms and cross member upward so as to selectively raise a front part of said 
seat bottom in an impact situation such as a vehicle crash; wherein said cross member 
comprises a pipe member having a wall flattened from an otherwise cylindrical profile to 
define a planar surface for engaging the vehicle occupant. Because Hara does not disclose or 
suggest all the limitations as recited in Claim 8, Claim 8 is patentable over Hara. 

Claim 9 is dependent on Claim 8 and contains additional limitations that further 
distinguish it from Hara, Therefore Claim 9 is patentable over Hara for at least the same 
reasons provided above with respect to Claim 8. 

Rejections In View of Yamaguchi et ai (U.S. Patent No. 6.113.185^ 
and Yamaguchi et al. (U.S. Patent No. 6A50.573) 

Claims 1-2 and 6-7 are rejected under 35 U.S.C. § 102(e) as being anticipated by 
Yamaguchi et al. (U.S. Patent No. 6,1 13,185 hereinafter "the 6 185 patent"). 

Claims 8 and 9 are rejected under 35 U.S.C. § 102(e) as being anticipated by 
Yamaguchi et al. (U.S. Patent No. 6,450,573 hereinafter "the '573 patent"). 

A declaration has been previously filed in accordance with 37 CJ.R. § 1.132, 
declaring that Hiroyoshi Yamaguchi is the sole inventor of all the subject matter disclosed in 
the 4 185 patent that is claimed in Claims 1 -2 and 6-7 in the present application and that 
Hiroyoshi Yamaguchi is the sole inventor of the subject matter in Claims 1-2 and 6-7. The 
affidavit further declares that Hiroyoshi Yamaguchi is the sole inventor of all the subject 
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matter disclosed in the *573 patent that is claimed in Claims 8-9 in the present application and 
that Hiroyoshi Yamaguchi is the sole inventor of the subject matter in Claims 8-9. 

Attached are additional declarations in accordance with 37 CRR, § 1.132 by the joint 
inventors of the * 185 patent ("Declaration of Tomoharu Ohi"), the '573 patent (''Declaration 
of Hajime Shono"), and the present application ("Declaration of Eiji Shimizu"), declaring that 
Hiroyoshi Yamaguchi is the sole inventor of all the subj ect matter disclosed in the * 1 85 patent 
that is recited in Claims 1-2 and 6-7 of the present application, that Hiroyoshi Yamaguchi is 
the sole inventor of all the subject matter disclosed in the £ 573 patent that is recited in Claims 
8-9 of the present application, and that Hiroyoshi Yamaguchi is the sole inventor of the 
subject matter recited in Claims 1-2 and 6-9 of the present application, respectively. 

Therefore, the 4 185 patent and the 4 573 patent do not disclose prior art inventions "by 
another" under 35 U.S,C § 102(e) for Claims 1-2 and 6-7, and 8-9, respectively, and, thus, 
should properly be removed as 102(e) prior art references for the corresponding claims. (See 
MPEP 706.02(b)). Accordingly, Claims 1-2 and 6-7 7 and 8-9 are patentable over the ' 1 85 
patent and the '573 patent, respectively. 

Allowable Subject Matter 
Applicants wish to thank the Examiner for the indication that Claim 10 has been 
allowed. 
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CONCLUSION 

For the above reasons, Applicants believe pending Claims 1-2 and 6-9 are now in 
condition for allowance and allowance of the Application is hereby solicited. If the Examiner 
has any questions or concerns, the Examiner is hereby requested to telephone Applicants' 
Attorney at (949) 752-7040. 



Certification of Facsimile Transmission 

I hereby certify that (his paper is being facsimile transmitted to the 
U.S. Patent and Trademark Office on the date shown below. 



Tina K&vanaugh 




Tilly 22. 2004 



Respectfully submitted, 

David S. Park 

Attorney for Applicants) 

Reg. No. 52,094 
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Dew Sir; 



I, Tonioharu O&j, declare as follows; 

1. I am a joi* factor of Us. Pa** No. $,,13,185, i,**d to Yamaguc* rt d. 
(heirdareftiTBdtP as"tho 'lgSpatextt"). 

2. The 'l^P^dc^Bsasubmarinc^ntinsmechimiiin. 
'185 F*« that i„ claima M ^ 6 _ ? (tfto-BwMia|w 
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4. I hereby declare that aU statement? roads k*nm ofay own knowledge axe tnu& 
mi that all statements made on information and belief aw beHcved to be true, and further th** 
tke statements ^ made wifli the taowfedgeihat willful &m stamenta «i4 tho lflce a0 
made «• punishable Vy fins or imprisonment, Or both, under $ 1001 of Title 18 of tita UMte<* 
States Code and that such wiUM false automate may jeopardize the validity of the above 
application and any patent iaausd tbsicon. 



Tooioharu Obi 

July 19. 2004 

Date 
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SECLARATTON UNDER 37 n T FJL S 1132 OF 



Doar Sin 



I a Hsjime ajiono, declare as follow: 

1- I am a joint inventor of US* Patent No. 6,450,573, issued to Yttaaguchi et d. 
fliercin rofejredto as "the '373 patent. 

2. Tht t 573 patent describes an attti-Bubmafine vehicle 3eai d«vjc«. 

3 . Hfroyo3hi Yaroafiuchi is tiw sote inventor of all subject matter disclosed in tba 
'573 patcntiftat is recited fa claims 5-? of tha abovft-identificd application. 
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4 I declare (bat all statements made Herein of my own knowledge uwtxu* 
and thrt all statements nude On information and batof ^ believed tpbatn^aad lather that 
the statements TOm^ vAhthokncwIedgt.ihrt TvilMbi ftlse stqtemeats anflths Jil» » 
made ore ptmUhabl* by fln« ox Imprfsonmw* or both, under § 1001 of rrtlMS ofthcUzjita* 
States Code and that such vdim fain statements ray jeopard^ the validity of the above 
application and flay patent issued tharton. 



*utrtoQ» 




iajime Show? 
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Applicants); Yamaguchl, Hirojwliij Shlffiizn, Efii 
»HK Spring Co., Ltd 

Antf-Subouw&w Vehicle Occupant Restraint System 
W976J2A FilingDst* October 12,2001 

SaiahCBuraham Group Art Unit: 3636 

AB-HS7U3 



Assignee: 
Docket No. 



Irvine, CaKfbi^nJa 



Mail Stop AF 

COMMISSIONER FOR PATENTS 
P.O. Box 1450 
Alexandria, VA 22313-1450 



DECLARATION UNPHR. ?7 ^.F,R, 5 T of 
BIJI SHIMIZU 



Dear Sir: 



1 - I am a joint inventor in the abovc-idbntifitd application. 

2. Himyoshi Yamagiiritf to the sold inventor of all subject matter disclosed in the 
above-identified application that ia raited fa claims 1-2 aud 6-9 of the ah ^identified 
application, 



SER.NO. 09/5*75,324 



PAGE 15/16 * RCVD AT 7/22/2004 6:38:59 PM [Eastern Daylight Time] * SVR:USPT0-EFXRF-1/1 < DNiS:8729306 * CSID:9497527049 * DURATION (mm-ss):03-50 



07-22-' 04 15:40 FR0M41KC&H LLP 



9497527049 



T-240 P016/016 F-496 



3. I hsnhy declare that all statements made hisrcm of my own knowledge arc trues 
and that all statements made on informal and belief aw. bwlieved tofcotroa, and flatter that 
ttta statements w«o made with ti» knowledge that willlul Ms* statements and tht? Hl» so 
made are punishable by fins or imprisomriont, or both, under? 1001 oflida 18 of 4» United 
States Cods «nd that fluch wOlftl filse statements may Jeopardize the validity of the above 
application and any potent issued lhe»Du. 



BljiShiinwu 

July 19. 20Q4 
Date 
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